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PROFESSOR STEVEN SALAITA, THE UNIVERSITY 

OF ILLINOIS AT URBANA-CHAMPLAIN, CIVILITY, 
TENURE, AND ACADEMIC FREEDOM 

 

On September 11, 2014 the University of Illinois at Urbana-Champaign (UIUC) Board of 

Trustees denied the appointment of Prof. Steven Salaita as a tenured associate professor in the 

American Indian Studies program.  The Board took this action after controversial tweets Salaita 

wrote about the Israeli-Palestinian conflict became a story in the press.   

To date, hundreds of pages have been written about the Salaita issue.  Some have argued 

that the tweets were uncivil, vulgar, anti-semitic, and intimidating.  Some say that this is a matter of 

contract law and he had actually been hired, and therefore his rights of academic freedom and free 

speech were violated.  These are just two examples of the discourse that this controversy has 

engendered.  However, for me, the question is quite simple and makes the other questions, though 

interesting, moot: “Where does the power in the faculty hiring and firing process reside?”  Academic 

freedom is designed to protect academic institutions from undue influence by the government and 

also to protect the freedom of individual teachers.  In this paper I will argue that, in this case, these 

two freedoms are not in conflict because decisions to appoint and expel faculty lie primarily with 

the Faculty, not with the administrators and trustees of an academic institution.   

Summary of Key Facts 

In the autumn of 2012, the American Indian Studies Program (AIS) at the University of 

Illinois at Urbana-Champaign (UIUC) began a faculty search for an assistant or associate professor 

in “interdisciplinary American Indian or Indigenous Studies.” (Des Garennes, 2014)  Steven Salaita, 

a tenured associate professor of English at Virginia Tech, applied.  According to AIS program 



Karen Woodward Massey         A222 Higher Ed and the Law       Due 10/16/14          Page 2 of 10 

director Robert Warrior “Both the committee and the unit as a whole were impressed with the 

‘intellectual quality and innovation’ of [his] scholarly work.” (Ibid.)  The AIS search committee was 

also impressed with his teaching skills. (Ibid.)  In February 2013, Prof. Salaita visited UIUC, 

interviewed and met the AIS faculty, and “gave a talk called ‘How Palestine became important to 

American Indian Studies.’” (Ibid.).  

Eventually the search committee decided that Salaita was their choice to fill the position 

and got all of the internal UIUC approvals needed to make an offer.  Professor Jodi Byrd, Acting 

Director of the AIS program, offered Salaita a tenured position in writing on October 3, 2013.   Prof. 

Salaita accepted and he and his wife resigned their positions at Virginia Tech and make all 

necessary arrangements to relocate to Illinois at the beginning of August 2014.  The department 

schedules him to teach two classes at AIS in the fall. 

On July 21, 2014 the conservative website “The Daily Caller” takes issue with many tweets 

that Salaita posted on twitter regarding the Israeli-Palestinian conflict, calling Salaita an Anti-

Semite (Owens, 2014).  A blog post (Robin, 2014) links to a pdf of Freedom of Information Act 

(FOIA) paperwork containing “all the documents released by the UIUC in response to four different 

FOIA requests from various news organizations” and compiled by Phan Nygen.  According to the 

Robin post and confirmed by the FOIA document, that same day, Christine Des Garennes of the 

Daily-Gazette newspaper in Champaign contacts UIUC about the matter.  UIUC’s Associate 

Chancellor for Public Affairs, Robin Kaler, responds by confirming “Professor Salaita will begin his 

employment with the university on Aug. 16, 2014” and “Here is my statement about the tweets. 

Faculty have a wide range of scholarly and political views, and we recognize the freedom-of-speech 

rights of all of our employees.”(“Salaita.FOIA.document.pdf,” p. 33).   

From then on, as many as 70 emails come in from alumni and donors, protesting the hiring 

of Salaita.  On July 29, Kaler responds to protest emails by saying that the trustees must decide 
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whether or not to appoint Salaita. (Ibid., p. 62) and on August 2, UIUC Chancellor Phyllis M. Wise, 

sends Prof. Salaita a letter via email from Vice President Christophe Pierre and herself saying…   

We write to inform you that your appointment will not be recommended for submission to 

the Board of Trustees in September, and we believe an affirmative Board vote approving 

your appointment is unlikely. We therefore will not be in a position to appoint you to the 

faculty of the University of Illinois at Urbana-Champaign". (“Salaita.FOIA.document.pdf,” p. 

216)   

This is only a few weeks before classes start.  Prof. Salaita, his department, and the Dean of the 

College of Liberal Arts and Sciences had no idea that he was being de-hired. In fact, on August 1 

Warrior was talking with technology support about what Salaita would need for a laptop. 

(“Salaita.FOIA.document.pdf,” p. 337, Aug 1.)  On September 11, 2014, the Board decides not to 

approve Salaita’s appointment.   

Academic Freedom Implications 

University Rights 

UIUC has every right to decide who it should hire and who it should not hire.  As we learned 

in Sweezy v. New Hampshire, 354 U.S. 234, (1957), the four essential freedoms of an academic 

institution include who may teach, what may be taught, how it shall be taught.  David Palubo-Liu, 

writing in The Nation, states “Faculty governance is the mainstay of the educational process.  

Faculty are in charge of what goes on in the classroom and who is hired to teach. All hiring 

decisions are driven by the faculty, and all candidates go through a rigorous process of vetting by a 

number of faculty committees.” (Palumbo-Liu, 2014).   

In this instance the AIS search committee followed university rules with all due diligence, 

chose Saliata as the final candidate, and offered him the position.  There was a clause in the offer 
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letter indicating that final approval was up to the Board of Trustees.  However, despite the fact that 

most offer letters contain a clause indicating that board approval was necessary, until now this 

approval is almost always granted.  (Dunn, 2014).  In fact, board approval is often granted after the 

professor starts teaching. (Ibid.).  This indicates an unspoken understanding that the Board of 

Trustees has delegated its final approval rights to the body most qualified to assess the fitness of a 

candidate.  Indeed, U.S. courts have consistently upheld faculty are best suited to make faculty 

hiring decisions. 

The dismissal of tenured faculty members is also, as a general rule, largely up to the faculty 

themselves.  .  The AAUP guidelines concerning the dismissal of tenured faculty make it clear that 

faculty committees must have considerable voice in whether or not a professor should be let go and 

“acceptance of the committee’s decision would normally be expected [by the governing body]” 

(“1958 Statement on Procedural Standards in Faculty Dismissal Proceedings,” n.d., p. 14).  Indeed, 

UIUC provides its own guidelines on the dismissal of faculty, and states “When it shall appear to the 

president that cause for the dismissal of an appointee may exist, the president shall consult with the 

‘Faculty Advisory Committee.(“Statutes | The University of Illinois Board of Trustees,” n.d., p. 37)’”  

Whether or not Salaita had been hired, the above guidelines and the UIUC Statutes prove the 

importance of faculty opinion in the appointment and dismissal process. 

Individual Rights 

The AAUP states “Both the protection of academic freedom and the requirements of 

academic responsibility apply not only to the full-time probationary and the tenured teacher, but 

also to all others, such as part-time faculty and teaching assistants, who exercise teaching 

responsibilities. (“1940 Statement of Principles on Academic Freedom and Tenure,” n.d., p. 6)” Since 

Steven Salaita had been assigned two courses in the fall and, presumably had been preparing to 

teach those classes over the summer, he was, in fact, “exercising teaching responsibilities”.  The 
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above mentioned statement allows for considerable leeway to “extramural speech” by faculty 

members. 

…an administration may file charges in accordance with procedures outlined in the 

Statement [of Principles on Academic Freedom and Tenure] if it feels that a faculty member 

has failed to observe the above admonitions and believes that the professor’s extramural 

utterances raise grave doubts concerning the professor’s fitness for continuing service. 

In cases involving such charges, it is essential that the hearing should be conducted by an 

appropriate—preferably elected—faculty committee, as provided in Section 4 of the 1958 

Statement on Procedural Standards in Faculty Dismissal Proceedings.  The controlling 

principle is that a faculty member’s expression of opinion as a citizen cannot constitute 

grounds for dismissal unless it clearly demonstrates the faculty member’s unfitness to 

serve. Extramural utterances rarely bear upon the faculty member’s fitness for continuing 

service. Moreover, a final decision should take into account the faculty member’s entire 

record as a teacher and scholar. 

Since Salaita was exercising teaching responsibilities and was not afforded a hearing, his academic 

freedom rights were violated.  Although Prof. Salaita’s scholarly research concerns Palestine, 

Professor Salaita’s tweets were extramural utterances since he did not yet have anyone enrolled in 

his classes and did not require any of his students to read his tweets.   

Chancellor Wise and the Board seem to feel that his tweets “bear upon” his “fitness for continuing 

service.”  Chancellor Wise’s remarks in her letter and blog post (Wise, 2014) states “any student of 

any faith or background must feel confident that personal views can be expressed and that 

philosophical disagreements with a faculty member can be debated in a civil, thoughtful and 

mutually respectful manner. Most important, every student must know that every instructor 

recognizes and values that student as a human being.”  I absolutely agree that a great university will 
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make every effort to ensure that students feel free to express their views and to be valued as a 

human being.  However, I do not agree that Salaita’s tweets preclude debate and de-humanize any 

student.  His most controversial tweets, taken out of context, may lead a casual observer to think 

him racist, but his body of work and his body of tweets and his passionate speech at Columbia 

College (“Fired Professor Steven Salaita’s Speech at Columbia College Chicago on Israel, Civility & 

Academic Freedom | The Dissenter,” n.d.) clearly show that he is anti-Israel, not anti-semitic.   

Tensions were obviously running high.  However, if the Administration was truly worried 

that Prof. Salaita or his students could possibly be harmed by him teaching on campus, they should 

have, in all fairness, suspended him with pay until due process could be observed. (“1958 Statement 

on Procedural Standards in Faculty Dismissal Proceedings,” n.d.) 

What I Would Have Recommended 

First of all, I would have taken time to reflect.  It seems clear to me that decisions were 

made in haste and as a consequence of fear.  Even if one was in a position to make the final decision 

it is extremely risky to make it without consultation of all the appropriate stakeholders.  In this 

case, it looks like Chancellor Wise, Vice President Pierre, the President, and the Board of Trustees 

(hereafter referred to as “the Administration”) failed to follow their own due process and consult 

any of the faculty committees that should have been consulted.  The Administration could also have 

conferred with the American Association of University Professors to see that they would 

recommend.  I would also consult the history of my university.  According to an essay in Inside 

Higher Ed (Wilson, 2014), the University fired a professor for extramural speech in 1960, and was 

censured by the AAUP for it. 

The Administration was, of course, justly concerned with protecting the reputation of the 

university.  If the UIUC were to hire an “anti-semite” the university would lose stature, future 

students, and future donations.  However, the UIUC faculty should be just as concerned with 
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protecting the reputation of UIUC and bringing in funding that will keep the university on a good 

financial footing.  The Administration had a crisis on their hands but they did not reach out to their 

faculty stakeholders for counsel and they did not respect the faculty’s rights.  It is obvious to me, 

looking back, that the Administration needed to take a “time out” in order to address the concerns 

of donors and consult with the faculty.  If I didn’t have time to properly reflect and consult.  I would 

have let Prof. Salaita know what was going on and I would have suspended him with pay until a 

faculty committee could make a recommendation.   

That done, I would have consulted with AIS and asked Professor Salaita to explain his 

actions.  I would have also trusted that the AIS followed a vigorous vetting process before offering 

Salaita the job.  In the end, I would work with Salaita, the AIS, faculty committees, and the Board to 

craft a well-reasoned argument to respond to complainants, explaining that Salaita had been 

suspended pending due process, setting forth the principles of Academic Freedom, saying why 

academic freedom it is important and expressing how Palestinians are now in a minority.  I would 

hope that this response would also contain an explanation of Prof. Salaita’s views, confirm that he 

will foster lively debate and value the viewpoints of all of the students that he teaches, and explain 

that being anti-Israel is not being anti-semitic.   

I would have followed this course of action because it truly adheres to the principles of 

academic freedom.  As the 1970 Interpretive Comments to the 1940 Statement of Principles on 

Academic Freedom and Tenure (p5) states, “Controversy is at the heart of the free academic inquiry 

which the entire statement is designed to foster.”  The Administration’s central argument seems to 

be that the intramural extramural utterings of a teacher must be “civil.”  As Palumbo-Liu (2014) 

eloquently says:  To disingenuously and cynically evoke the “harm principle” in flagrant disregard 

for the facts, to pre-emptively base silencing of critics on hypothetical possibilities of harm and to 

subordinate faculty governance to outside pressure and financial gain show a clear abuse of trust..” 
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I leave you with a quote from Steven Salaita himself (“Fired Professor Steven Salaita’s 

Speech at Columbia College Chicago on Israel, Civility & Academic Freedom | The Dissenter,” n.d.) 

There’s one thing I remember most from the episodes of unmitigated brutality in Gaza: the 

ice cream freezers. Nothing affected me more. Few things better exemplified the gaiety and 

innocence of childhood then rummaging through boxes of frozen confections. 

During Israel’s recent bombing campaign, however, the ice cream freezers weren’t stacked 

with popsicles and sorbet. Instead, they stored the bodies of dead children. 

The symbolism is endless. Ice cream and bodies, they usually intermingle in messy 

harmony. This time though the bodies had replaced the treats. The children had nothing to 

imbibe. Their corpses were on display for a much different sort of rummaging. 

They were in ice cream freezers because morgues had run out of space, a problem not only 

of warfare but of overcrowded neighborhoods and geographical entrapment. Gaza’s lack of 

electricity threatened rapid decomposition. 

The children rested atop one another in containers that likely provided some of their 

happiest moments when they were alive. 

There’s nothing poetic about this juxtaposition. It’s terrible algorithm of combustion and 

confinement. Thus, I tweeted. 

The evidence in my case is clear. I’m no anti-Semite. I’m no terrorist. I’m no bully. I’m no 

savage. I’m a man who was fired because I condemned Israeli policy in language 

appropriate to a horrible occasion rather than in the meek platitudes of civility. 

I prefer moral clarity. After all, there is nothing civil about dead children in an ice cream 

freezer. 
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